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REMARKS 

This paper is being submitted in reply to the Final Office Action .ailed October 19, 



2007. 



Claims 1-5, 7, 8, 16-18, 20-22 and 24-28 are pending and stand rejected. 
Claims 1,18 and 28 have been amended 
Rejection un der 35 rrsr iti*^ 

The Examiner has maintained the rejection of claim 1-5, 7, S, 16, 18, 20-22, 24-26 and 28 
as being unpatentable over Colby (USP no. 6,449,647) in view of Chiou (USP no 6 792 507) 
In mamtaming the rejection of these claims, the Examiner states "step 815 of the instant 
apphcauon refers to the amount of data to be replicated is estimated. The specification does not 
disclose how the data is estimated (emphasis in original). The prior art Colby teaches that the 
content-size is used to determine the size of the req uestcd flow and that if a content is "hot" that 
would mean that a large amount of requests for data is received m a ^riodMlime, (emphasis in 
ongmal). It is very clear that Colby utilized the size of data or amount of data to be sent in a 
penod of time. Furthermore, the number of hits or "hot" data would determine the amount of 
bandwidth the device would need because the device would have to respond to a high level of 
demands and to keep up with the demands, one would have to monitor those hits so that 
bandwidth may be allocated during a busy time period, (see OA, page 7, section 27) - 

Applicant continues to respectful ly disagree with reasons for the rejection of the claims 
as Colby teaches that the bandwidth is determined based on the data content, i.e., table 1 and not 
the amount of data to be transferred or copied. Furthermore the use of the number of hits to the 
data JS not comparable to the "period of time in which data is to be copied," as recited in the 
clams, as the number of hits does not describe a time period but rather a simple count. Colby 
docs not describe that the number of hits is within any particular time penod so that the content 
is deemed "hot." 

N ^^ing* ea bovc,U,oinde 1 «nde„,c,ai m s 1 , 1 8a n d2 S l B vebe e „a m e„d e d«o 

number of invalid tracks between the first and second dara storage systems and ft, ^ tfanc 
■n wH,ch fte data is ,o bo copied." No new matter bas been added. Support for ft. amendment 
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-M btutdw,dth tenement is es.taa.ed M oa the ^ rf ^ 

al,oca,ed for .he repbeation peocess a, follows (invabd Track, . MB/Time pamitKd b efo re a 
Session Timeout » cal,ed, yielding Mw mi , Mrac , e . g ., MB/55C) „ ^ ^ ^ 
Request for Continued Examination, January 20, 2006). 

Colby, as characerized in applicant's prior response* ,„ Official Actions taken by ,he 

l«vcl of Quality of Service for .he particular data content 

Colby however fails ,o .each determining a bandwidth aUocation based on the amount of 
data to be transfinred, the Hme period in which * ttansfc, , h e data and the conditions i e 
number of invalid hacks, between .he firs, and second s.ora 8 e systems, as is reciied in me' 
claims. 

Chion faUs to provide any leaching rcgariing basing a bandwidth allocation based on 
condmons batween .he two storage systems, as is recited in the claims. Hence, even if the 
teachings of Colby and Cbiou were combined, file combination „ou,d no, disclose each of me 
elements recited in (he independent claims. 

For a, leas, mis reason, k is respecAUy requested tha, the rejection of me chums be 
™hdrawn as the mvetmon daimed is patently distinguishable over the combination Colby and 

With regard to the remaining Cairns, which ultimately depend from the independent 
daims, mesc claims am also allowable by virmc of their dependency upon an allowable base 

It is respectfully requested that the rejection of these claims be withdrawn. 

Applman, behoves tha, the application is In condition for .Uowance and respectful re ,„es, 
favorable reconsideration. 
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Office. EnttyofthenewPownofAKorneyisrcsp.ctMJy^ueaed 

and MoT* C0IP ° ra,i ° n " °"~ ° f RKOrd 3$ * *» A «*— ' ° f - 

and mle ,„ the application by to BmBj jnv£ntors ^ ^ 

Nc fees are believed nece*^ for filing ftis paper. However, „ faB „ for 
«l.ng a. paper, , hs Examter „ aut|K>rfeKi ^ ^ juch ^ to depos . t ^ ^ 

In the event the Examiner deetns pCTS „naI eontae. deshahle in the disposition of m ^ 
the Exammer is invited to call the undersigned attorney the telephone stated helow. 



Respectfully submitted. 



Dated; December 1 9, 2007 




car] a. Giordano, EsqWg. No. 41,780) 
Attorney for Applicants 1 
Law Office of Carl Giordano 
210 Route 4 East, Suite 103 
Paramus, New Jersey 07652 
(201)421 0865 



Kindly provide all written communications to: 
Carl A. Giordano, Esq. 
Law Office of Carl Giordano 
210 Route 4 East, Suite 103 
Paramus, New Jersey 07652 
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